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ATTAClll:ENT I

IN THE UNITED STATES DISTRICT COURT

IN AND FOR THE EASTERN DISTRICT OF CALIFORNIA
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Defendants.

Plaintiffs,

v.

SACRAMENTO CABLE TELEVISION, a
California General Partnership;
SCRIPPS-HOWARD CABLE COMPANY OF
SACRAMENTO, INC., a Delaware
Corporation, and SCRIPPS-HOWARD
BROADCASTING COMPANY, an Ohio
Corporation,

Attorneys for Plaintiffs

WESTSTAR CO~MUNICATIONS I, a
California Limited Partnership,
WESTSTAR COMMUNICATIONS II, a
California Limited Partnership,
WESTSTAR, LTD., A California
Limited Partnership, WESTSTAR,
INC., A California Corporation,
RODNEY A. HANSEN and EUGENE
IACOPI,

) ::0.
)
)
) CC~PLAINT FOR SHERMAN ACT
) vrCLA':'IO::S ;'.ND PENDANT
) C:A!~S: ~EMANDING DAMAGES,
) CEC:~?ATORY AND INJUPCT:VE
) REL:EF [Jury Demanded]
)
)
)
)
)
)
)
)
)
)
)
)
)
)

----------------)

FARROW, SCHILDHAUSE & WILSON
Including A Professional Corporation
Harold R. Farrow
Robert· M. Bramson
401 Grand Avenue, Suite 200
P. O. Box 2290
Oakland, California 94621
(415) 839-4500
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Plainti~~s, Weststar Co~~unicatic~s I, a California

limited partnership, Weststar Co~munications rI, a Cali~ornia

limited partnership, ~eststar, Ltd., a Cali~o~nia limited

partnership, Weststar, Inc., a Cali:ornia corporation, Rodney

A. Hansen and Eugene Iacopi, bring this actions against all

defendants, demand a jury trial, and allege as fpllows:

JUR IS:'! C':' !C~J

1. The first and second claims herein arise under Sl

and S2 of the Sherman Act (15 U.S.C. §l) and are brought

pursuanc to §S4 and 16 of the Clayton Act (15 U.S.C. SSlS and

26). This Court has jurisdiction over these claims pursuant to

28 U.S.C. S1337. The third clalm arises under the laws of the

State of California. Jurisdiccion over that claim is pendant

and ancillary to the Court's jurisciction over the first and

second claims.

2. Plaintiff Weststar Co~munications I is a

California limited partnership. yjeststar Communications I is

and since 1984 has been the owner and operator of a cable

television system within various portions of Nevada and Placer

Counties commonly referred to as the Truckee and Tahoe City

areas.

3. Plaintiff Weststar Communications II is a

California limited partnership. Weststar Communications II is

and since December, 1984 has been the owner and operator of a

cable television system within the City of Roseville,

California.
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Plaintiff Weststar Co~municat~or.s, :r.c. to!~s a cc~t~ollins

both Weststar Co~munications ! and ~es~star Conmunications I:.

interest in Weststar, Ltd.

5. Plaintiffs Hansen and Iaccpi are the majority

shareholders of Weststar Communications, Inc.

6. Defendant Scri~ps-Eoward 3roadcasting Company

("Scripps-Howard") is an Ohio corporation and sole shareholder

of defendant Scripps-Howard Cable Company of Sacramentc, Inc.

("SHCC"), a Delaware corporatlon. SECC is a 95 percent partner

in defendant Sacramento Cable Television ("SC':'"). 'rhe

remaining 5 percent interest in SC':' is held by River City

Cablevision, Inc. ("River City"), a Cali~ornia corporation.

Sacramento Cable Television is the owner

partnerInc7397ntoIefe16siond389.5 1ion,p6t7132nto
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8. Scri~Fs-P.oward and SHCC have overlaFP:n9 o::icers

and directors. Moreover, on information and belief, all of

SCT's and SHCC's financin9 is provided by ScripFs-~oward and

funds received by SCT and SHCC are deposited directly into

accounts under the control of ScriFPs-Howard.

9. On information and belief, neither Scripps­

Howard, SHCC nor Sacra~ento Cable Television compete in the

marketplace with other cable television companies in any of the

areas in which they operate. On information and belief, it has

long been the policy of defendants to foreclose competition

whenever possible by both le9al and illegal actions. These

actions have included buyouts of competitors, threats of and

institution of litigation against present orpotentlal

competitors, threats of and instances of ruinous competition

undertaken solely to chastise potential competitors, and

various other acts of un=air co~petition.

EJ..C::C:i.OtT::D F.~.C':'S

10. Beginning sorr.etime in 1983, and continuing to the

present, defendants have embarked upon a campaign and course of

conduct designed and intended to obtain and maintain an

unlawful monopoly over distribution of news, information and

entertainment by means of cable television services within

Sacramento County, and to engage in activities specifically

intended to preclude others from operating cable television

businesses within defendants' area of operation.

11. Sometirnein mid-1983, Scripps-Howard decided to

attempt to become the sole provider of cable television

services within both the incorporated and unincorporated areas
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of Sacramento County, Cali:ornia. In order to ir.crease its

chances of success, Scrl~ps-Eowart, through its newly-formed

subsidiary SHCC, co~~inec with t~o other entities. One such

entity was Cablevision Syste~s Sacramento corporation, a

subsidiary of another large cable television company from ~ew

York, Cablevision Systems Corporation (herein collectively

"Cablevision l' ). The other entity with which Scripps-Howard

combined was River City, a group of seventy-three

politically-connected or otherwise influential Sacramento area

individuals. ScriFPs-Howard agreed to provide River City with

5 percent ownership of the cable television system in

Sacramento if Scripps-Howard and its partner, Cablevision, were

successful in obtaining a ~onopoly. Scri?ps-Eoward's agreement

with River City did not require River City to invest any money

whatsoever in the cable television system; nevertheless, River

City received a partnership interes~ worth ~any millions of

dollars. On information and eelier, ScripPs-Howard's sole

purpose in agreeing to River City's 5 percent ownership was its

belief in and to obtain the benefit of the political influence

of the individual shareholders of River City in obtaining and

holding a monopoly over cable television service in Sacramento

County.

12. On September 9, 1983, a cable television company

named Pacific West Cable Company, filed an action against the

City of Sacramento and the County of Sacramento, challenging

the procedure whereby a de facto exclusive right to provide

cable television services was to be issued by the City and

County of Sacramento to a single cable television company.

-4-
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.,

deter competition from Pacific West a~~ ct~e~s, ~cr~ t~e core

of this complaint.

16. Despite their knowledge c: t~e la~su:t filed by

Pacific West on September 9, 1983, WhlCh challenged precisely

the type of de facto exclusive cable television franchise which

they were seeking, defendants proceeded to seek such a de facto

monopoly franchise, and, on Septe~ber 20, 1983--after the

Pacific West lawsuit was filed--the combination of SHCe, River

City and Cablevision Systems Sacramento Corp. submitted a

"proposal" to the local govern:7:ents, see,l(ing a de facto

monopoly over cable television services in Sacramento.

17. Not satisfied with havlng the political influence

of the 73 shareholders of River City, defendants also contacted

other individuals and institutions, and offered to and promised

to enter into agreements to pay monies and to r-rovlce other

things of value to a series of individuals and non-governmental

institutions, the amount of which has so far exceeded ten

million dollars, and which will be far more in the future; all

for the purpose of obtaining a de facto exclusive cable

franchise, and of then limiting, preventing and/or delaying

competition to it in the field of cable television publishing

in the Sacramento metropolitan area.

18. Thereafter, defendants and each of them in

combination with River City and Cablevision, entered into an

agreement with the City and County of Sacramento and others,

one of the purposes of which was to prevent competition from

other cable television companies in Sacramento County and to
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thereby restrain t~e com~erce of r.ews, infor~atlor. and

entertainment provided by cable teleVlsion in Sacramento

County. Since or. or about ~ovember 22, 1983, defendants a~d

River City, all acting in concert, have held a ~onopoly over

cable television service in Sacra~ento County. As part and

parcel of said agree~ent, defendants ~aid and offered to

continue to pay sums of money and to provlde services in kind

to the governmental bodies involved, so long as said

governmental units would deny to others the rights to publish

and speak in the Sacramento metropolitan area by means of cable

television.

19. Further, defendants sought out other individuals

and institutions and paid, and offered· to continue to pay to

them sums of money and services in exchange for their aid in

protection of the exclusivity of t~e rights wrongfully obtained

by said defendants.

20. Between November 22, 1983 and the present,

defendants, acting for themselves and with others, have

embarked upon a further series of anti-competitive acts

specifically designed to maintain that monopoly sta'tus, as more

particUlarly set forth below, and have made concerted efforts

to extend the geographical area of that monopoly as is

hereinafter set forth.

21. On information and belief, by December, 1984, and

continuously thereafter, Scripps-Eoward knew or should have

known that the procedure through which it entered into the

agreement with local governments to obtain and maintain the

cable television monopoly in Sacramento County was illegal and
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condition of Cablevision to :orce its eli~ination ::om the

venture, and thereby increased Scripps-~oward's and SHCC's

control over the cable television rnar~et in Sacramento County.

On information and belief, defendants were aware at this time

that federal judges in both the Pacific West Cable Com~anv v.

Citv of Sacramento and County of Sacra~ento litigation and in

the similar litigation filed against the City of Palo Alto had

concluded that causes of action were stated in those

complaints, and that numerous other judicial decisions cast

severe doubt upon the propriety of t~e de :acto excluslve cable

television franchise which the defencants had acquired and

maintained in Sacramento County.

22. Upon acquiring the interest 0: Cablevision,

Scripps-Howard and SECC caused the name of the partnership

between them and River City to be changed to Sacramento Cable

TeleVision, which is sued herein under that name.

23. Sometime in or about early 1985, defendants

learned of the acquisition of the Roseville cable television

system by Weststar Communications II and of the interest of

Hansen in that system. Knowing of Hansen's interest in both

Pacific Nest Cable and Weststar Communications, defendants

recognized the potential for Pacific West Cable to quickly

compete with SCT in the Sacramento market through a purchase of

programming from the Roseville system. SCT therefor
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immediately atte~Fted to Furchase t~e ~oseville !ystem ~~o~

Weststar Cornmunicatio~s r:. Cn ~t~or~a:lon and tellef, t~e

purpose of cefe~car.ts in offe:inq to r~:c~ase t~e ?oseville

system was to extend their ~cnopoly into new ana ac:acent

territory and to foreclose tte possibility of corr~etltion in

Sacramento. SCT's offer was ref~sed.

24. Further, and for the pur;ose of ~aintalning and

extending their monopoly control of cable television in the

Sacramento metropolitan area, in or about ~arch, 1985,

Scripps-Howard entered into a written incernnlty agreement wlth

governmental entities designed to deny the right to publish by

cable television in that area to others.

25. In addition, cefendants began to recesign their

cable television system in Sacramento and to change their pace

and sequence of constructing it. On infor~a:ion and belief,

defendants' intent in doing so was to unlawfully ~aintain SC:'s

monopoly through construction sequence and ti~ing designed to

foreclose competition, and to pressure Hansen and Weststar

Communications II to sell their system in Roseville. The

relevant decisions as to when, where and how fast to construct

SCT's cable television syste~ were almost Wholly within the

discretion of defendants, which discretion was exercised in an

anti-competitive manner, to wit:

a. Defendants decided to, and SCT did construct

that area of Sacramento County commonly known as

Citrus Heights earlier than had been previously

planned in reaction to threatened competition in that

area from the Roseville, California cable television

-9-
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County line. This co~str~ct:c~ sequence ~as cc~t:ary
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to SC:'s prior ~ctlic cc~st:~ct:c~ sc~e~~~es.
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4
b. Defendants decided to, a~d sc: did co~st:uct
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the northern portion of Citrus ~eights first, eve~

though it could not be soon connected to SC:'s prcgram

signal source, for the express purpose of foreclosi~g

or making more difficult the threatened competition

from Roseville, California. Defendants' decision to

invest in the construction of distr:but:on cable long

before that cable could be ·connected to signal ane to

custo~ers, thus generating income, was contrary to

sound cash flow management and to stancard incustry

practice.

accelerate the construction 0: the underground portion
15
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c. Defendants decided to, and SC: did
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of SeT's cable television system, corr.pleting

underground construction well before corropletion of the

aerial portions of its system, for the purpose of

requiring other potential competitors to bear the cost

of reopening a closed underground trench, thus making

competition in those areas more difficult or

impossible. Because the construction costs of the

underground portions of a cable television system are

much higher per potential customer than the

construction costs of the aerial portions of the

system, it is standard cable industry pr3ctice and

consistent with sound cash flow managemt : for a cable

.. -10-



accelerate SCT's overall pace of construction with the

express purpose and intent of maintaining its monopoly

over cable television service in Sacramento.

Defendants decided to, and SCT did

Defendants decided to, a~c SC~ cid construct

f •

e .

d •

the portions of its cable teleVlslon syscern in that

area of Sacramento County knc~n as ?ancho Corcova,

California, long before programming signal was

available in that area, contrary to standard cable

television industry practice and sound cash flow

management. This construction was undertaken in

direct response to the publicly stated interest of a

potential competitor, Cable Americal, in competing

with SCT in that area.

accele~ate ~:s const:uction in =olso~, C~lifornia as a

result 0: t~:ea:er.ed com?etitlo~ f~c~ ~lal~ti:: !~copi

doing bUSlness as Iacopl Cab~e Co~panf' as well as

from plaintiff Hansen and Pacific West Cable Company.

Both Iacopi and Hansen had publicly expressed interest

in beginning constr~ct:on 0: a co~pet:ng cable

television system in :olsc~. 7~lS construction

sequence was contrary to SC7's prior public

construction schedules, and contrary to accepted

business standards.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-11-



Sacramento.

d. Cn information and belief, discussions

plaintiff Weststar Communications II.

::,-....­
..... '. '-

television systems in West Sacramento, California,

the cable television system in Roseville, California,

which directly abuts SeT's system in Sacramento, from

and/or attempts by SCT to purchase the cable

a. Attempts to purchase and the ulti~ate

purchase of Sacramento Satellite Systems, another

b. Attempts to Furchase and the ulti~ate

owned apartment or condcminiumcomplexes.

c. Attempts, as yet unsuccessful, to Furchase

master antennae television company (S1-;;'.TV or "pri':ate

SMATV or "private cable" company operating in

systems which are self-contained ~ithin Frivately-

purchase of Home Satellite Entertainment, a sa:ellite

the equivalent of cable television serVlces through

cable") operating in Sacramento ~ounty anc prOViCing

26.

belief, defendants have used their existing mono~oly po~er to

activities. SCT's buyouts and attempted buyouts of potential

have otherwise used improper means as part of SCT's buyout

premeditated e.ffcrt to purchase al! ;ote~tial cc~~e~ltc~s, ~~us

competitors include, but are not li~ited to, the following:

maintaining and extending their ~oncpoly over caole televls:on

coerce various potential co~petitors into selli~g to SC7, anc

services in Sacramento and environs. On in:or~ation anc

continuing to tte present, defei.ca;.~s ~ave e~bar,ec ~~c;. a
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Matter ;ir Force Base (o~ fe~e!al:y-ccn~rclle~

property within Sacrame~to Cc~~:y) and ~cClellan Air

Force ~ase (on federal:y-co~~~c:!ed ?!o;erty withi~

Sacramento County).

5 27. In January, I~S7, even tr.CU9h SCT had not yet
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cornpletea building the areas covered by its de facto exclusive

franchise, aefendants decided to expand t~e area over WhlCh

they had a de facto monopoly right to provide cable television

service, so as to prevent the development of potentially

competitive, adjacent cable systems which could, if allowed,

then extend service to sorre or all of the territory sought to

be controlled by defendants. ThlS expansion covered more than

75,000 homes and included approxi~ately iSS underground plant

miles. DefendantS expected to receive total net inco~e from

'. -""3'" 'II' -thlS expanced area alene in excess or ~•. 0 ~l lon, much cr

which would be attri=uta~le, on inforrr.ation and belief, to

28. In or about July, 1987, as a result of jury

verdicts in Pacific ~est Cable Co~nanv v. City of Sacramento,

the City of Sacramento and County of Sacramento enacted

ordinances permitting other cable television companies to

compete with SCT in at least some of the Sacramento cable

television market, under certain terms ana conaitions.

Immediately prior to the aaoption of these ordinances, SCT's

chief executive officer publicly threatened to sue the City and

County for hundreas of millions of dollars if the ordinances

were enacted. This threat was unsuccessful. The orainances

28 were adopted.
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ordinances, defendants embarked u~on a c~~~a~sn c: ~h~eats ana

intimication in atte~pts to ware of: cc~~e::ticn ::c~ any

persons believed by defendants to be potential ce~~etitors,

said actions including, among others, the followi~S:

a. On July 8, 1987--two days after enact~ent of

the above-referenced orcinances--Richare ~avis, SC~IS

chief executive officer, contacted plaintiff Hansen

and requestec a luncheon meeting. On July 9, 1987,

Hansen and ~avis met for lunch, whereupon Davis teld

Hansen that the execut:ves of Scrlpps-f.oward were

severely displeased w1th the possibility of

comFetition in Sacra~ento from Pacific West Cable.

Davis inquired of Hansen whether Pacific ~est Cable

truly intended to compete with it in Sacra~ento, and

after Hansen responded affirrr.atively, Dav:s announced

that SeT would retaliate by entering the ?oseville and

Truckee markets because Hansen held interests in those

systems (through Weststar Communications I and

Weststar Communications II). Davis stated that SCT

would begin preliminary mapping of Roseville within a

week.

b. Several days later, another representative

of SCT contacted an employee of the Roseville cable

system and stated that SCT was in the process of

preparing to build a system in Roseville.

c. On July 13, 1987, seT sent a letter to the

Roseville eity Manager stating that SeT intends to

-14-



Weststar Cornrnunicaclons I's ,sys:ern 1n Truckee and

intended to build a cab~e syste~ in co~petltion wlt~

with the existl~9 Rcsev:l:e sys:e~ c~ned ty ~ests:!r

Fo~ -;:-.e

Inceed, SCT's Chief Executivethe Sacramento market.

Officer has been quoted as stating that SCT "plans to

look hard at other markets served by potential

competitors", so that "if those companies make a move

in Sacramento •.• Scripps-Howard might counter by

applying for licenses in those cities to make

competitors think twice about picking a fight."

f. As noted, since early 1985 and continuing

through the present, defendants have attempted to

purchase the Roseville system from Westst~r

Communications II in order to maintain a r ,' expand

Hansen.

d. en July 28, 1987, defendants sent a letter

to the Nevada County ad~inistrator, stat:ng that SCT

buil~ a cable televislon 5Y5:e~ l~ ~i=ec: cc~pe:it~cn

ex~ress pur~ose of t~reatenlr.9 ~!nsen, and throu9~ him

Pacific Nesc, defendants sent a co~y of said letter to

construct its sys:e~ Wl:~:~ a ~ew ~onths.

Tahoe City.

e. The express pur~ose and inter.t of the

actions alleged in ~! a t~rough d above was to

frighten, and/or coerce plaintiffs ~ansen and :acopi

into using their influence to ;ersuade or attempt to

,persuade Pacific ~est Cable not to cc~pete with SCT in
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SCT's ~onopcly. Du:ing t~e ~pri~g c~ 1987, ~eststa=

Communications II besan ne~otiating with various ether

cable television cc~~anies abou~ the possible purc~ase

of the Roseville system. Upon infor~aticn and belief,

when defendants learned of these negotiations, they

took actions, including those herein described in this

paragraph 29, intended to disrupt the potential sale

to any cable television company other than SCT and to

force a reduction of the prlce which Weststar

Communications II could octain from any purchaser

other than SC7, t~us ccerclng Weststar Co~munications

II to sell t~e Roseville system to SCT.

g. On July 15, 1987, defendants filed an action

against various local govern~ental defendants, and

other parties. Defendants pUblis~ed a threat to Join

as defendants in that action any cable televislon

company who entered the Sacramento cable television

market in cc~petiticn with SCT.

h. On two se;arate occasions, in two separately

filed actions, defendants, without any standing to do

so, attempted to enjoin the issuance of any licenses

permitting co~petition against it. Both of these

efforts were unsuccessful but caused great expense and

hardship to one or more of SeT's potential

competitors. As to plaintiffs herein, said actions

constituted sham litigation.

30. On information and belief, defendants have

threatened others, and by threat and promise of reward have

-16-
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so~ght the aid and cooFeration of so~e or all 0: t~e

individuals and instit~tions who were Frovided rr.onies, thir.ss

of value and services by defendants so
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defendants' obtaining and malntai~i~g a ~c~o~8ly is tte

geographic limits 0: the Cou~ty 0: Sac~a~e~~o C~C adjacent

portions of the Sacramento metropoli:an area, incl~ding

Roseville. In addition, there is involved the smaller

geographic market which includes Truckee and ~ahoe City in the

county of Nevaca, California.

36. Defendants, individually and in conspiracy with

each other and others, have used and are now attempting to use

their substantial market power within the Sacramento area cable

television market to acquire, maintain, and exert nonopoly

power over cable television service in the relevant geograF~ic

areas.

37. Beginning at some time unknown to plaintif:,

cefendants and their conspirators have, ~i~h s;ec1fic intent,

and with a dangerous probability of success, engaged 1n ~~e

acts hereinabove described which amoun~ to ~cnopolization of,

attempts to monopolize, and conspiracy to monopolize the cable

television market in the Greater Sacramento including

Roseville, and Truckee/Tahoe areas. Defendants and their

conspirators now possess monopoly power, and have consciously

maintained and extended it. Defendants and their con~pirators

threaten to further maintain and extend their monopoly power as

above described.

38. The above-mentioned violations have directly and

proximately caused damage to plaintiffs in their business and

property in substantial amounts Which are as yet unknown, and

which will be set forth in full When ascertained.
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39. ~he above-~entionec violatlcns have also c3~sec,

and will continue to cause, irreparable har~ to Flalntiffs.

Unless defendants are enjoined frc~ en~a~in9 In said

anti-competltive actions and tr.reatened actions, plaint:ffs

will continue to suffer great and irreparable.

WHEREFORE, plaintiffs pray for relief as hereinafter

set forth.

SECOND CL~IM FOR RELIEF
(Sherman ~ct, Section 1)

40. Plaintiffs incorporate herein by reference the

allegations of paragraphs 1 through 39 above, and further

alleges as follows:

41. This clai~ for relief arises under Sectionl of

the Sherman Act (15 U.S.C. Section 1) and is brought pursuant

to Sections 4 and 16 of the Clayton Act (1: C.S.C. Section l5

and 26). The court has jurisdiction over this c1ai~ pursua~t

to 28 U.S.C. Section 1337.

42. Defendants, and each of them, have actec in

combination and conspiracy with each other and with other

conspirators, both willing and unwilling, to accomplish the

wrongful and illegal acts described in this complaint. In

addition, through coercive and improper means, defendants have

compelled and threatened to compel others, both private and

governmental, to join with defendants as unwilling

co-conspirators in the acts described above so as to obtain

exclusive control over the cable television business in the

Sacramento metropolitan area, and in Roseville and the

Truckee/Tahoe City areas.
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continuing thereafter, defendar.ts ar.c t~e~= co~s~i:ators--co:~

willing anc unwill:ng--have er.sased i~ a~c ?:te~pted to er.~a~e

in unlawful contracts, conbinations anc ccr.s~irac:es ln

unreasonable restraint of interstate crace and co~~erce,

designed to prohibit, destroy and hinder competition as above

described. The contracts, co~binations and conspiracies herein

alleged include continuing actions and agreements the aims of

which are to prevent, hinder and restrain the entry of, among

others, Pacific West Cable Company, Hansen and Iacopi into the

relevant marketplace through a pattern of threate~ed and actual

anti-competitive acts and statements specifically designed to

accomplish this anti-co~petitive goal.

44. The above-mentioned unreasonable restraints of

trade include efforts to allocate custo~ers and territories

among horizontal competitors, which acts conscitute oer se--
violations of the antitrust laws.

45. Plaintiffs are informed and believe that, unless

restrained by this court, defendants will continue to take

actions which will unreasonably restrain interstate commerce.

46. The above-mentioned violations of tr.e antitrust

laws have directly and proximately caused damage to plaintiffs

in their business and property in substantial a~ounts which are

as yet unknown, and which will be set forth in full when

ascertained.

47. The above-mentioned violations of the antitrust

laws have also caused, and threaten to cause, and will continue

28 to cause, irreparable injury to plaintiffs. Unle

-20-
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are enjoinee fron en~agir.q in said ~~~:-cc~re::t:\'e actic:.s,

plaintiffs will continue to suffer great ane l::e;aracle ha:~.

WHEREFOPE, plainti!!s pray !o: :elie~ as ~ereina~~er

set forth.

T?IRD CLAI~ FeR ?~L:~:

(Interference With EconO~lC Advantage)

48. Plaintiffs incorporate herein cy re~erence t~e

allegations of 1 through 47 above, and further alle~e as

follows:

49. This claim is asserted against cefencants, ane

12

10 each of them, under the laws of the State of Califor~ia.

11 Jurisdiction of the court over this claim 1S ancillary and

pendant to the court's jurisdiction are plaintiffs' First and

13 Second Claims for Relief. This claim derives iror. a conmon

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

nucleus of operative facts and presents legal issues that are

inextricably intertwined with the claims allesec above.

50. Plaintiffs Hansen and !acopi ~ave economic

relationships containing the probability of future economic

benefit with Weststar Communications I, Weststar Communications

II and the limited partners therein. P.ansen has an economic

relationship containing the probability of future economic

benefit with Pacific West Cable Company. ~eststar

Communications I and Weststar Communications II have econoiliic

relationships containing the probability of future economic

benefit with present and future cable television subscribers in

Roseville and in Truckee/Tahoe City, as well as with Hansen,

Iacopi, Weststar Communications, Ltd. and Weststar

Communications, Inc. Weststar Communications II had an

-21-
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II

eccno~ic relationshiF contair.:~g t~e :-~c=a=::::y of future

economic benefit with a prospectlve Furc~aser c~ the Roseville

cable television syste~. !accFi ~as a~ eCO~C~lC relaticns~iF

containing the probability of future econO~lC ~enefit with

present and future cable televlsion sucscrlters in Folsom.

51. Defendant SCT, and on infor~ation and belief,

defendants SHCC and Scripps-Howard, had knowlecge of the

existence of each of the above economic relationships.

52. Defendant SCT, on information and belief while

acting at the direction of defendants SHCC anc Scripps-Howard,

and without valid justification therefor, has intentionally

taken actions designed to disrupt each and everyone of the

above economic relaiionships, and to c.prive plaintiffs and

each of them of the future economic benefits to be derived from

them.

53. Defencant SCT's actions have caused and/or

imminently threaten to cause actual disrtiption of the above

described economic relationships.

54. On information and belief, some or all of

defendants' actions as described above were taken with malice

and oppression, making an award of punitive da~ages appropriate.

55. Plaintiffs have no adequate legal, administrative

or other remedy by which to prevent or minimize the continuing

harm to their rights resulting from the actions cescribed

above. Unless the defendants are enjoined from committing the

above described violations, plaintiffs will continue to suffer

great and irreparable harm as aforesaid.
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described above, plal~ti:fs have been ca~a~ec in a substar.t:al
1

2

56. ~s a prcxi~ate res~lt of de:e~ca~ts' actio~s as

3
amount as yet ur.ceter~inec, but ~hlCh will be se~ :crth ~~en

4
fully ascert3lned.

5
WHEREFCRE, plaintiffs piay for relief as :ollcws:

6

7
A. For caffiages in suc~ a~ounts as are p~ovec:

8

9

B.

C.

For the trebling of damages:

For punitive damages in an amount sufficient to

punish defendants for their wro;.~:ul acts:
10

11
D. For a declaration as to the ~ror.g:ulr.ess of

defendants' actions:

them, fro~ unreasonably inter:erlng wlt~ Flainti::~' rlghts and

opportunities, and
. .. _.. .. .

er.:c:r.lng ce:encants

Fer- an order enjolning cefendants, and each ofE.

12

13

15

14

16
plaintiffs thro~gh an::-co~?etitive and ot~erWlse wrongful

17
actions:

18
F. For COStS of suit, including reasenatle

19
attorney's fees: and

20
G. Fo~ suct ether and further relief as this Court

21
deems proper.

22

23

24

25

26

27

FARROW, SCHIL~H~USE & WILSON

Dated: August 17, 1987
Robert M.Eramson
401 Grand Avenue, Suite 200
Oakland, California 94621
(415) 839-4500

28
Attorneys for Plaintiffs
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